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DECLARATION FOR
UNIVERSITY COMMONS CONDOMINIUMS

Dreclaration.

Declaration made o¢ S m&&gc'ﬂm% 9001, pursuant to Chapter S311 of
the Oliio Kevised Code, iy Tobin Eaterprises, Inc., a corporation organized and existing
under the laws of Ohio, having ite principal offices at 7694 Strausser St, NW, North
Canton, County of Stark, Siate of Ohio 44720, and referced to as "Develope:" and the
Declarant of the Declaraticr of University Commons Condominiums.

Section 1
Submission af Property

Developer, who is owner in foe simple of the lands, the building, and all other
improveragnts conetructed or 1o be constructed on it, together with all easements, rights,
and appurtenances belonging 1o it, and all other property, persopal or mixad, inteaded for
use in connection with it, as described below and collectively referred to as the "property,”
declares certain divisiané, covenants, restrictions, limitations, conditions, and uses
respecting the property, intending to submit the property <o the provisions vf Chapter
5311 of the Ohio Revised Code, refered to as the fondominium Act, and further
intending to create covenants cunning with the land and hinding developer and its
successors and assigns forgver,

Section 2
Name of Condominium
The name by which the property shall be known is University Commons

Condominiums.
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Section 3
Description of Land

The land on which the buiiding and improvements constituting the property are to
be located, as depicted on the survey attached as Exhibit 1 and incorporated by reference,
consists of 3.271 acras in the City of Massillon, Ohio and as set forth in the Plat in Exhibit
2.

Section 4
Description of Buildings

Four buildings will be constructed on the land, designated 2043, 2047, 2053, 2057,
2073, 2077, 2083, 2087, 2133, 2137, 2143, 2147, 2163, 2167, 2183 & 2187 University
Commons Dr. 8.E. on the survey attached as Exhibit 3-A and incorporated by reference,
whick buildings will be constructed principally of block, stone, concrete and vinyl, and
consist of a ground floor | each unit including porch, comprising a total building area of

.- 2,279 square feet, of which 34,456 square feet constitute sixteen (16) family units,
exclusive of emry and exit ramps, and constitute parking facilities outside for vehicles.
Section §
Units

As depicted in plat of the buildings, attached as Exhibit *3A" and incorporated by
reference, thers will be sixteen ( 16} units, which are identified by the addresses set forth i
Section 4 on University Commons Dr. S.E., Massillon, Ohio 44646,

Each unit will be equipped with one (1) stainless steel kitchen sink, wall cabinets,
rarge, dishwasher, microwave, and bathtub, toilets, and wash basins.

As shown on the floor plans of the buildings referred to previously in this section,
ezch unit will consist of the area enclosed by the interior surfaces of its perimeter walls,

floors, and ceilings, and the exterior surfaces of its balconies and terraces, including the
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portions of the building so described and the airspace so enclosed, but not including any
commen elements Jocated in it. When interpreting deeds, mortgages, deeds of trust, and
othe: inetruments of anv representation of any unit contained in the plats referred to
above, the existing physical boundaries of such unit or any unit reconstructed in substantial
accordance with the original plans of such unit shall be conclusively presumed to be the
boundaries regardless of any settling, rising, or lateral shifting of the building,

{a} Unit Type Number: “A” As shown on the floor plan attached as Exhibit
3B, total area 2,279 square feet including garage and porches.

(b)  {nits Type Number. “B" As shown on the floor plan Exhibit 3B, total area

2,278 sguare feet including garage and porches,
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Section 6
General Common Elements

'The general common elements shall consist of the following:

a. The parcel cof land gescribed above.

b. The foliowing facilities located throughout the project:

(i)  The foundations, coluinns, girders, beams, SUpports, exterior walls {not
including portiens oo unit sides of such walls), walls and partitions separating, units from
mechanical equipment spaces and other common areas (ret including portions on unit
sides of such walls), all walls separating unit, {not including she surfaces of such walls),
and all roofs.

c. All ather slements of the property desirable or rationally of comuman use,
necessary ‘o the existence, upkeep and safety of the condominium regime, ot designated
commen clements by the Olio Condominium Act as that Act may be from time to time
amended.

Section 7
Linited Common Elements
The fullowing facilities are limited commmon clements sestricted to the units of

each. The driveway and sidewalk serving each unit.
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interest in the common elements listed in Section 6 equal to the proportion that the vatue

of such unit bears to the total value of all units, as follows. Alf units on University

Section 8

Ovwnership of Common Elements

Each cwner of a unit will own in fee simple absolute a proportionate, undivided

Commons Dr. § E., Massillon, Ghio 44646

2043
2047

[
[
L
(9]

2057
2073
2077
2083
2087
2133
2137
2143
2147
2163
2167
2183
2187

Total:

Squars Footage
2278
2270

2279

Percentage of Total

6.25
6.25
6.25
6.25
6.25
6.25
6.25
£.25
6.25
6.25
6.25
6.25
6.25
6.25
6.25
843
100.0%
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Section Y
Ownership of Restricted Common Elements
Each owner of a umit focated will own in fee simple gbsolute a proportionale
undivided iuterest in he limited common elememts lisied in Section 7 equel to the

proportion whicl the unit bears to the total of all units as set forth in Section B above.

Section 1¢
Proportionate Represestation; Participation in Common Profits and Expenses;
Definitions

Eazch unit owner will share in the cammon profits and expenses, as defined, anc in
the total voting power of the association of owners, in accordance with such unit owner's
interest in the common elenents as set forth sbove.

a. For purposes of this declaration, "common profits” means the excess of all
receipts over all dishursements cf the association.

b. For purpases of this declaration, "comman expenses” means expenses for
the administration, maiutenance, and repair of the property, and all sums that may be
designated common expenses by this declaration or the bylaws of the association,

Section 1!
Intended Uses of Building
Tle uses for which the building and each of the units are intended are as follows:
Solely for residential purposes.
Section 12
Covenants and Agreements
Grantor, its successors and assigns, by thiz declaration, ard all future owrers of

units, by acceptance of their respective deeds, covenant and agree a3 follows:
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. a The commoyn elements will remain undivided, and no rght will exist to

partition o divide any of them, except when termination of the condominium and its
removal from the provisions of Chapter 5311 of the Ohio Revised Code is authorized by
affirmative vote of all unit owners. In that event the board of managers shall canse to be
paid, released, or discharged all liens and ercumbrances, except tuxes and assessments not
then due and payable, on all or any part of the condentinium property, and shall Gause to
be filed in the offices of the suditor and recorder of the county of Stark, Ohio pursuant to
Section 5311.17 of the Reviscd Code, a cenificate, signed by the president of the unit
owners association, stating that all owners of the condominium have elected to remove the
property from the Condominium Act, and further stating that all the aforementioned liens
and encumbrances have bezen paid, released, or discharged. On the filing of such
instrument of ravocation, the property will be deemed removed from the provisions of the
Condominium Act, and will be held in common by all unit owners in proportion to their
respective interests in the comumon clements of the condominium as established in this
dacument.

b. If any porticn of the common elements encroaches on any unit, or if any
unit encroaches on any other unit, or any portior of the common elements, as a result of
the constmuction of the building; or if any such encroachment shall occur as a result of
setthng or shifting of the bHuilding, a valid easement for such encroachment and for the
maintenance of the same so long as the building stands, shall exist. In the event the
buiding, or any common eiement or any unit therein, shall be partially or totally destrayed
as 2 vesult of fire or other casualty, or as a resuit of condemnation or eminent domain
proceedings, and then rebuilt, the minor encroachments of parts of the common elements

on &y unit, or of any unit on any other umt or on any portion of the common elements,

due to such rebuilding, shall be permitted, and valid easements for such encroachments
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and the maintenance thereaf for 50 long as the building stands, shatl exist.

c. Lach unit owner will hiave an emsement in common with all other uait
owners for the use and maintenance of all pipes, wires, ducts, cables, conduits, public
utility lines, and other commen slements located in any of the other unity and serving his
or her wit, and cach uniz will be subject to such easement in favor of owners of all other
units. Subject to reasonahix regulation as may be provided in ihe bylaws, the board of
managers will have a right 1o aceess to each unit to inspect it, and to maintain, repait, or
replacs all common elements located within it.

d Units will be accupied and used by the respective owners only as private
dwellings for the owner, the owner's family, tenants, and social guests, and for no other
purpose,

£, Each owner of a unit o7 units will, autowmaticalty on becoming owner ¢f the
unit or units, hecome a member of University Commons Condominium Association,
veferred to as the association, and will remain 2 member wnti! his or her owtership ceases,
at which tirme membership in the association will also cease.

Each unit cwser will, immediately on becoming an owner, grant to the
board of managers or: behalf of all wzit owners, an irrevocable power of attomey coupled
with an interest, 1o acquire title fo or leuse any unit whose owner desives to surrender, zell,
or lease it, ¢r that may Lie the subject of a foreclosure or other judicial sale, and to convey,
seil, lzase, sublease, mortgage, deed in trust, or otherwise deal with any unit so acquired

& Any unit Jeased or acquired by the board of managers in any manner will be
held by the board on behalf of all unit owners, in proportion to the res'peotive common
interests of the owners as set forth above,

k. Administration of the condominium» will be in accordance with the

provisions of this deciaration and the bylaws of the association, attached as Exhibit 3, as
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those documents may be amended from time o time.

i Each unit owner, and all terants who are occupants of units will comply
with the provisions of thiz declaration, and the bylaws, decisions, and resolutions of the
association, as lawfbily arnended fiom time to time. Failure to comply with these
provisions, decisions, or resohitions will be grounds for an action to recover sum due for
damages or igjunctive reliel, or both, maintainable by the association or by any unit owner
or by any perscn whe holds a blanket mortgage or unit mortgage and is aggrieved by any
such noncompliance.

i No unit owner may exemnpt himself or herself from liability for his or her
proporticnais share of the common expenses by waiver of the use or enjoyraent of any of
the comuinon elements, or by abandonment of his or her unit.

Section 13
Assessment Liens

All sums assessed by the association for common charges applicable to any unit
remaining unpaid will constitute a lien on the unit prior to all other liens except: {1)
assessments, liens, and charges in favor of the state or apy of its political subdivision for
taxes past due and unpaid on the unit, and (2) amounts unpaid undar mortgage and trust
deed instraments duly rocorded. This lien may be foreclosed by suit of the board of
managers, acting on tehalf’ of ull unit owners, in like manner az s mortgage of real
property. It any such foreclosure, the defaulting unit owner will be required to pay a
reasonable rental for the unit for the period beginning on the date notice of default is first
gerved and ending on the ‘datc of sale of the vnit, and the board of managers will be
entitled tc 1 receiver 1o collect the same. The hoard of managers, acting on behalf of all
unit cwners, will have the power to bid on units at foraclosure, and to acquire, hold, lease,

mortgage, dead in trusi, and convey the units. Suit to recover a money judgment for
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unpaid common charges may also be maintained by the board without forcclosing or
vaaiving the lien securing the paywent of such expenses.
Section 14
Acquisition of Unit at Foreclosure or Other Sale; Effect
When the mortgagee or tiust deed heneficiary under a duly recorded instrument, or
any other purchaser, obiains title of 2 uait as a result of foreciosure ot exercise of a pewer
of sale, such purchaser, his or her heirs, successors, and assigns, will not be fable for the
share of common expenses or assessments by the association chargeable to the unit for any
period orior to the acquisition of title tc the unit by the purchaser. Any such unpaid share
of commen expenses or assessments will be deemed common expenses cellectible from all
units including the unit acguired by the purchaser, is or her heirs, successors and assigns.
Section 15
Destruction of ar Damage of Property; Effect
In the event the property is damaged or destroyed; the repair, reconstruction, or
disposition of the property shall be as provided in RC § 3311.14.
Section 16,
Rehabilitation of Property
In the event the vitit owners shall detenmine that the condominium property is
obsolets, in whole or in purt, they muy elect, by affirmative vote of those unit owners
entitlad to exercise 75% of the voting power of the unit owners association, ar a meeting
duly called and held for the purpese of considering such action, io renew and rehabilitate
the property or any pant of it. In the event of such election, the cost of renewal and
rehabdilication shall be freated as a common expense., Any unit owner who does not vote
for such renewal and rehabifitation may slect, in a writing served by him on the president

of the unit owners association within five (5) days afier receiving notice of 3uch vote, to
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receive the faic marker value of his or her unit, less the amount of any liens and
encutihrances, as of the daie such vote is taken, in return for & conveyance of his or her
unit, subject to such liens and encumbrances, to the president as frustee far ail other unit
owners. In the event of suck glection, the payment of such consideration shall be treated
as a common expense, and shall be made within 10 days after the date of election. In the
event the owoer and a majority of the board of managers cannat agree on the fair market
value of ihe unit, the determvination shail be made by the majority vote of three appraisers,
one of whom shall be appointad by the board of managers, and the other of whom shall be

appointed by the first twe.

Section 17
Eminent Domain
If ol or any part of the common elements shall be taken, injured, or destrayed by
eminent domain, cach wnit owner shall b2 entitled to notice of such taking and to
participate through the association in all condemnation and other praceedings.  Any
damages shall be for the taking, injury, or d%tm&ion as a whole and shall be collested by
the association and distributed by it among unit owners in proportion to their respective
undivided interests in the common elements or limited common elements so taken, imjured,
or destroyed, cxcept that such funds as are deemed by the association necessary or
appropiiate to be applied o the repair or restoration of property so injured or destroyed
may be so applied.
Section 15
Canveyance of Units; Unpaid Assessments

On the voluntary sale or conveyance of an unit, all unpaid assessments against the

anit will Sest be paid by the unit owner from the proceeds of sale or by the purchaser in
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preference to any other assessments or charges of whatever nature except {1} assessments,
fiens, and charges in favor of the state for taxes past due and unpaid on the unit, and (2}
emounts due under a duby recorded morigage. The purchaser sball be jointly and severally
liable with the seller for all unpaid assessments by the association against the seller for his
ot her share of common expenses up to the time of conveyance. Any payment by
purchager will e without prejudice to the right of the purchaser tn recover from his or her
seller any amounts for which he or she was not liable under his or her contract of sale.
Any purchaser, morigages, of itust deed beneficiary will be entitled to a statement from
the board of managers setting forti the amount of unpaid common charges due the
associatior. from any seller. If such atatement is requested, the purchaser shall not be
iable, noc shall the unit conveyed to such purchuser be subject to a fien, for any unpaid
assessmnents due the association from the seller in excess of the amount set forth.

Section 19

Agreements and Determinations of Association
Al agreements and determinations lawfully made by the association in accordance

with the voting percentages established in the bylaws attached as Exhibit 5 shall be binding
on all unit owners, their ireirs, successors, and assigns.

Section 20

Insurance

The board of managers of the association, or the managing agent, will obtain and

continue in effect insurance against loss by fire or other casualties in form and amounts
satisfactory to mortgagees holding first morigages covering up to seven {7) units, but
without prejucdice to the right of each unit owner to obtain individaal unit insurance as he
or she may sce fit. The board of managers, or the managing agent, shail als¢ obtair and

confinue i effect insurance against lability for personal injury and death and for damage
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to property arising from accidents cecorring within the common elements and limited
commen elements it such form and amounts, satisfastory to mortgagees holding first
morigages on the units, as shall be determined by the board of managers. Insurance
premiums for such insurance coverage will be a common expense to be paid by monthly
assessruents levied by the association, These payments will be held in a separate escrow
account of the associaticn, and wifl be used solely for the payment of the insurance
premuiunis as those premiums become due.
Section 21
~ Duties and Liabilitiez of Developer

da long as developer, its successors and assigns, owns one or mors of the units
esiablished &nd descnbed in this document, developer, its successors and assigns, will be
subject ta the pravisions of this declaration and of all attached exhibits. Developer further
covenants 1o take no action that would adversely affect the right of the association with
respect 1o assurances against latent defects in the property, or other dghts assigned to the
association by reascn of the establishment of the condominium.

Section 22
Unit Ownoers' Association

The administration ané management of the condominium shall be vested in an
association, to be known as University Commons Condominium Asscciation. The
associaticn: shal! be organized as an Ohio Non-Profit Corporation and shall be governed by
the bylaws, The articles of incorporation creating the unit owners' association is annexed

as Exhibit 4.
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Section 23
Unit Owner's Membership and Voting Rights in the Association
The unit owners' membership and voting rights in the association shall be as
providsd in the bylaws aninexed as Exhibit 5. All agreements and determinations lawfully
made by the association in accordance with the voting percentages establishied in the
tylaws shaii be binding on al unit owners, their heirs, successors, and assigns.
Section 24
Arendment of Declaration
This declacation may anly be amended by the affirmative vote of those unit owners
entitled to exercise not less than 75% of the total voting power of the unit owners
associaticrn, cast in person or by proxy at a meeting duly called and held in accordance
with the bvlaws attached a3 Exhibit 5, provided, however, that any such amendment shall
first have besn approved in writing by first mortgagees holding mortgages o up to twelve
(12) units. No such amendment shall be effective until recorded in the office of the

recorder of the County of Stark, Qhio.

Section 25
Provision-Restriction oo wse of Condominium
in addition tc ali of the covenants and conditions contained in this declaration of
condorrinivm, the use of the property and each condeminium is subject to the following:
Section 23-1
Coandominium Use

Ne Condominium shall be occupied and used except for residential purposes by
the owners, their tenants, and social guests, and no trade or business shall be conducted in

it, except a residential unit may be used as a combined residence and executive or
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professional office by the owner, so long as such use does not inteifere with the quiet

enjoyment by other residential unit pwaers of their units and shall involve ne more than
two (2) vekicies at any one time at the Condominiums. No tent, shack, trailer, baserent,
garage, cut-building o structure of a temporary character shall be used at any time s a
residence, sither temporaiily of permanently.
Section 25-2
Nuisances

o noxious, illegal, or seruusly offensive activities shall be cartied on upon any
condominium, or in any part of the property, nor shall anything be done that may be or
may become & serious anmoyance of 4 puisance to or which may in any way interfere with
the quiet enjoyment of sach of the owners of his or hier respectlive umit, or which shall in
any way increase the 7ate af insurance for the project, or cause any insurance policy to be
canceled or cause a refusal to renew the same OT which will impaiv the stractural integrity
of any buikling.

Section 25-3
Vehicle Restrictions

No trailer, camper, mobile home, motor home, house car, commercial vehicle,
yruck {other than standard size pick-up truck of standard size van). boat, inoperable
automobile, or similar equipment shall be permitted 10 remaip upoD any ared withip the
propetty, other than temporarily, unjess placed or maintained within an enclosed garage.
Commercial vehicles shall not inchude sedans or standard size vans and pick up trucks
which are used both for business and personal use, provided that any signs or markings of
a commercial nature on ich vehicles sha!l be unobtrusive and inoffensive as determined
by the board of managers of the association. No noisy or stoky vehicles shall be operated

on the property. No aniicensed motor vehicles shall be operated upon the property.
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Garages shail be used to park permitred vehicles, and not for storage, Twenty-four (24)
hours aiter notice has been personally delivered to the owner by an ugent of the
association o placed o0 the windshield of the vehicle or twenty-four (24) hours after
notica has heen mailed to the address of the registered awner of the vehicle parked,
stored, of maintained on the premises, in violation of the provisions of this condominum
declzration, the owner shall be deemed to have consented to removal of such vehicle from
the project. The assaciation o its agents or employees shall then have authority {0 tow
away and store any such vehicle, whether such vehicle shall belong to a unit owner, ot his
or he tenant, a member of the cwner’s family, or the owner's guest of invitee. Charges for
such towing and storage shall be paid by the unit owner respousible for the presence of
such venicls,
Section 25-¢4
. Signs

No signs shall be displayed to the public view in any units or on any portion of the
property except such signs as are approved by the board or committee appointed by the
board. Cne ooly "for sale” ar "for rent” sign per unit shall be allowed, provided it does
not sxceed four (4) square fest n size,

Section 25-3
Animals
No animals, reptiles, insects, or birds of any kind shail be raised, bred, or kept in

any condominium, or i any portion of the property except pete kept in cages of

aguar‘uros or that fio more than a total of two (2} usual and ordinary houschold pets, such
as a deg, cat, bird, ete. inay be kept provided that they are not kept, bred, or maintained
for any commercial purposes, and they are kept under reasonable control at all times.

Notwithstanding the foregoing, no pets may be kept on the property which are
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obnoxious of annoying to Other unit owners. No pigs My te kept. No pets shall be
allowed i the common arsa gncept as may be permitted by the rules of the fhoard of
managers. No dog ghall enter the common ared except while on 8 {eash which is held bya
person capable of controfling it.

After making 2 reasonable artempt to notify the ownet, the association or any
gwner may cavse any unicashed dog found within the common area o be removed by the
association 10 2 poutiG of animal shelter under the jurisdiction of the County of Stark,
State of Ohie by calling upon the appropriate authorities, whereupon the pwoer may, upot
paytnent of all expenses connected therewith, repossess the dog. Owners ghall prevent
their pets from soiling any portion of the commion area and chalt promptly clean up any
mess jeft by their pets. Ohwner shal) be fully responsible for any damage caused by theit
pets. A portion of the common ara adjacent to the parking pads shall be designated for
dogs.

Section 25-6
Garbage and Refuse Disposal

All rubbish, trash, end garbage shall be regularly removed from ihe pmpérfy, and
shall not pe allowed o sccunmuiate, Trash, garbage, and other waste shall not be kept
except in sanitary containers. All equipment for the siorage o€ disposal of such materials
shail be kept in a ciean and sanitary congitiot. All equipment, garbage cans shall be kept
screened and copceaied from view of other units, streets, and common areas.

Section 25-7
Radie and Television Antennas

No alteration 10 9f modification of a central radio andfor television antenna or

cahle tefevision sysicm, whichever is applicable, if developed by condominium Declarant

or 2 cable telavision franchisce and as maintained by the association or such franchisee,
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shall be permitted, and po owner may be permitted to copstruct and/or use and operate an
external radio and/or television antenna without the consent of the board. Al fees for the
use of any cable television system shall be bore by the respective unit awmners, and not oy
the association. Satellite dishes eighteen (L8) inches or less are permitted provided they
are not sttached ta the building and are not visible from the front of the building
Section 25-3
Right to Lease

No owner shali be yermitted to lease his or her unit far any period less than 365
days. Any lease agresment shall be required to provide that the term of the leaze shall be
subject in all respects to the provisious of the condomirium declaration and the bylaws and
to all house rules and regulations adopted by the board and that ary failure of the lessee to
comply with the terms of such documents shall be a default under the lease. All owners
leasing or renting their uaits shall promptly notify the secretary of the association in
writing of the names of all tenants and members of tenant’s family occupying such unit and
of the address and relephone number where such owner can be reached. All such leases
shall be in writing.

Section 25-9
Architectural Control

Mo building, fence, wall, obstruction, outside or exterior wiring, balcony, screen,
patio, patio cover, tent, awning, carport, Larpart Cover, improvement, T structure of any
kind shall be commenced, installed, erected, painted, repainted or maintaiced upon the
praperty, nor shall any alteration or improvement of any kiod be made- until the same has
been approved in writing by the board, or by an architectural control committee appointed
by the board.

Plans and specifications showing the nature, kind, shape, color, size, materials, and
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location of such improvements alterations, etc., shall be submitted to the noard or to the
architectural control conunittes for approval s to guality of workmanship and design and
harmony of external design with existing structures, and 28 to location with respect 10
surrounding  structures, topography, and finish grade elevabon. No permission of
approval shall be required to repaint in accordance with condominiumn Declarant's aniginal
color scheme, oF tS rehuild in sccordance with Declacant's original plans and
specifications. No pernission of approval shall be required 10 repain in accordance with a
color scheme previously approved by the board or an architectural control commmittes, of
to rebuild in accordance with plans and specifications previously approved by the board of
by the architectural eontrol cormities uppointed by the hoard. Nothing contained in this
document shall be construed ta lumi the right of an owner 10 paiat the interior of his or
her unit with any color desired.

Neo landscaping of patios ot yards visible from the street or from the common Ar2as
not invalving the use of patwal plants, grass, 1ees, o shrabs, and which mvoives the use
of synthetic materials, of conarete, rock of similar taterials shall we undertaken by a0y
owner until plans and sgecifications showing the nalie, Kind, shupe, and Incation of the
materials shall have been iamitted to and approved in wriiing by the board or by an
architectural control committec appointed by the board.

The architectural control committee shall consist of three (3) members. When the
Association is tumed over 1o the Owners, Condominium Declarant may appoint all the
otiginal members of the sommities and all replacements until the first appiversary of the
issuance of the original final public repert for the project. Condbminium Declarant
reserves to itself the power 10 appoint a majority of the memhers of the committee uniil
100 percent of all the anita in the project have been sold. Thereafier, the board shall have

the power to appoint all of the members of the architectural control comrttee. Members
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appointed te the architectural control committee by the condominium Declarant need not
be members of the association, A majority of the architectura) control commitiee may
designate & representative to act for it. Jn the event of death or resignation of any member
of the committee, the SuCcEssor shab be uppeinted by the persan, entity, or group that
appointed such member until Dreclarant no fonger has the Bight 0 appoint any members to
the comuniitee, and thercafier the toard shall appoint such 2 successar.  Neither the
members of the committee 0! its desipnated representatives chall be entitled to any
compensation for services performed pursuant 10 this declaraion. In the event the
cornmittee fails to approve oF disapprove plans and specifications within thirty (30) days
after the same have been gubmitted to it, approval will not be required and the related
covenants shall de deemed 10 have been fully complied with.
Section 25-10
Prapes
All drapes, curtains, window coverings, shutters, of blinds visible from the street
or common ar¢a shall be lined in white or off white of of colors, materials, and patterns
that are approved by the board of its authorized committee.
Section 25-11
Clotheslines
here shall be o cutside jaundering or drying of clothes, except inside fenced
patios with clothes to be hung below fence level so as ot to be visihle from streets ot
commen areas or other unite. Na draping of towels, carpets o laundry over railings shall

be permitted.
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Section 25-12
Power Equipment and Car Maintenance
Mo power squipraent, hobby shops, ot car maintenance (other than emergency
wark) shall be permitted on the property except with prior written approval from the
board. Approval shall not be unreasonably withheld and, in deciding whether to grant
approval, the board shall consider the effects of noise, air poliution, dirt or grease, fire
hazard, incerference with radio of television reception, and similar objections.
Section 25-13
Lisbility of Owners for Damage t0 Comman Area
The owner of gack unit shall be liable to the association for all damages 10 the
comaan area ar impravements caused by such owner or any occupant of his or her unit ot
guest or by such ownei’s pets, axcept for the portion of such damags, if any, fully covered
by insucance. Liability of ai. ¢wner shall be established only after potice to the owner and
hearing before the board. Xo the event an owner disagrees with the decision of the buard
on the question of Hability, the owner may petition a court of law or submit the matter to
arbitration pursuant to the mles of the American Arbitration Assaciation, and the dexision
of the arbitrator shalt he final and conclusive on the parties.
Section 25-14
Baskethall Stundards
N basketball apparatus or fixed sport apparatus attached to the exterior surface cf
any pertion of the common area, {(including the puilding or grounds) shall be permitted on

the property.
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Section 25-15
Parking Spaces; Storage
The project includes two (2} outside parking spaces immediately in front of each
unit. There are twenty-cight (28) spaces designated as "restricted common area” on the
condominium plan, and are reserved for the exclusive use of the owners of the units their
guests or invitees. On street parking is permicted for special occasipns so long as it does
not interfers with ather urit owners ingress and egress but no overnight parking on the
street shall be permitted.
Section 25-16
Street Lights
Two street lights shall be installed on scparate meters. The costs for said street
lights shall be paid by the Association.
Section 26
Units Owners' Liability for Negligence
Each unit owner shall e lisble for the expense uf any maintenance, Tepair of
replacemnent rendered necessary by the owner's negligence.
in any proceeding arising because of an alleged faiture of a unit owner © comply
with the terms of this Declaration of Condominium, the prevailing party shali be entitled to
recover the costs of the proceeding and such reasonable attorney's fees as may be awarded
by the court.
Section 27
Yeliicles Probibited en Condominium Property |
No trailer, boat, campet, truck, motorcycle, moped, or any commercial vehicle
shall be permitted on any postion of the condepunium property except for trucks in the

process of delivering goods or furrishing services
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Section 23
Expansion
Reservation of Expansion Option

2801 The Developer has expressly reserved the aption to expand the
Cendominium Property s provided in this article, The Developer reserves the right to
add up 1o an additicnal ten (10) buildings consisting of up to forty (40) more units.

Limitations on Option

28.62 The Developer has no limitations on its option to expand the Condominiur
Property, except us provided in this article, or elsewkere in this Declaration, and except as
otherwise 30 expressly hmited, has the sole right, power, and authority to expand the
Condominium Property. Mo Unit Owner's consent is required to snable the Developer to
expand the Condomiaiun: Property.

Maximum Expansion Time

28.03 The Developer's option to expand the Condominium Property shall expire
and terminate at the end of five (5) years from the date the original Declaration was filed
for recotd, unless the Declarant, by written notice 10 the Association, elects to waive that
option «ffective al a timme prior to the expiration of the five (5} year period. There are no
other circumstances that <#ill terminate that option prior to the expiration of that five {5}
year period.

Legal Description

28.94 A lepal description, by metes and bounds, of the expansion is attached

hereto and marked "Exhibit 6," and refesred to herein as "the Consolidated Parcel.”
Composition of Portions Added
28.05 Neither all nor any portion of the additional property must be added to the

Condominium Property, ner, if any of the additional property is added, shall it be required
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that a particnlar pertion of the additional property must be added, provided that portions
added meet all other requicements set forth in this article. Except as expressly provided in
this article, there are no limitations on the portions of the additional property that may be
zdded 1o the Condominum Property.
Yime for Adding Porfions

12 06 Portions of the additional property may be added to the Condominium
Property from time to time, snd at different times, within the time limit previously
described. There are no limitations fixing the boundaries of portions added, excepting,
howevaer, that each portion added shall be contigucus, at some point, 10 what then
constitutes the Condonunium Property, so that at all times the eatire Condominium
Propecty shall be an integral and contiguous development.

Improvement Location Limitations

9%.07 There aic no established or defined limitations as 10 the locaticn of any
improvements that may te mads ot any poriion of the additienal propecy added to the
Condominium Property, except such funitations as may then be in cffect by teasen of the
laws and lawful rules and regulations of the . approptiate governmental bodies and
authorities having jurigdiction.

Maximum Number of Units

2808 The maximar tetal number of Uhits that may he created on the additional
property and 1o be added 10 the Condominiutn Property is forty (30), provided that the
foregoing shafl neither timit nor restrict nor be so construed as to limit or restrict the
aunber of dwelling Unite that may be constructed on all or any purﬁoﬁ of the additional
property that is not added to the Condominium Property. Subject to the foregoing total
maximum of Units that may be added 1o the Condominium Property, there is no limit as to

the maximurm numbe; of Units per acre that may bs created on any portion of the
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additional property added to the Condominium Property other than as may, from time ¢
time, be imposed by law.
Nonresident Uses

2809 The maxitoum percentage of the aggregate land and floor area of all Units
that may be created on the wdditional propetty or portions thereof and added to the
Condominium Property that are not vestricted exclusively to residential use is zero, since
no such Unit snay be s creatad and added.

Compatibility of Structure

28.1C Al structures erected on all or any portion of the additional property and
added to the Condominium Property will be compatible with sttuctutes then on the
Condominitm Property in terms of quality of construction, the principal materials to be
used, and architecturat style and design. Comparable style and design shall be deemed to
exist if the exterior appearance of the structures on the edditional property is comipatible
and hammonious with those then on the Condominium Property, Design shall not be
deemed to be incompatible or not comparable hecause of changes in the number of
dwellieg units in a building, or variances in setbacks or locaticns of structures in felatiun
to other improvements.

Impgrovements Other Than Structures

28.11 W all or a porion of the additional property is added to the Condominium
Property, drives, sidewalks, yard areas, and other improvements similar to those than on
the Condominium Property shall e constructed on that additional property, and no other
nonstructural improvements.  Improvements other than structures “added to the
Condominium Property shall not include improvements except of substantially the same

kind, style, design, and quality as those improvements than on the Condomirium Property.
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Types of Units
28.12  All Units that are created on all or any portion of the additional property
and added to the Condomintum Property shall be substantially identical to ard of the types
of Units than on the Condominium property, provided, however, that any such Units shall
be deemed substantialiy identical netwithstanding changes in the interiar layout of the
Units,
Limited Common Areas
23.13 The Developer reserves the right with respect to alt or any poriicn of the
additional property added te the Condominium Property to create Limited Common
Areas. The precise size and number of such newly created Limited Comnmon Areas cannot
be ascectained precisely, becauss thase facts will depend on hew large each portion added
may be, the size and location of the buildings and other improvements on each portion,
and other factors presently undetermined.
Supplementary Drawings
28,14 Aftached hereto and murked "Exhibit 2" is a plot plan showing the location
and dimensions of the Condominium Property,  The Developer does not consider any
other drawings or plans, other than the Drawings, presently appeopriate in supplementing
the foregoing provisicns of this Article. Artached hereto as Exhibit 3-3 are the drawings
of the dwellings to be ¢onstructed on the expansion arca.
Procedures for Expansion
28.i5 All or any portion of the additional property shali be added o the
Condominium Propery by the execution and filing for record by the Developer and all
owners and lessees of the land so added, in the manner provided by the Condominium Act,
of an amendment to the Declaration that contains the information, drawings, and plans

with respect to the additional property and improvements therenn added required by the
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Condominium Act.
Effects of Expansion

28.16 Upon the filinig of record of an amendment to the Declaration adding all cr
any portion of the additional property to the Condominium Property:

{1y  The added portion shall thereafier be subject to ali of the terms and
provisiosss thereof, to the same extent and with the same effect as it that added portion had
besn provided herein as constituting part of the Condominium Property, that is, the cights,
casements, covenants, csetrictions, and assessment plan set forth herein shall run with and
bind tre added portion in the same manner, to the same extent, and with the same force
and effect as the terms of this Declaration apply to the Condominium Property,

{2 The Owner or Owners of the added portion shall thereupon become
members, 1o the same =xtent, with the same effect, subject to the same obligations, and
imbued with the same rights, as all ottier members:

(3 The undividad interest of Units n the Commen Areas, as so expanded,
shall be reallocsted as herein before provided; and

(4)  Inall other respecté, all of the provisions of thus Dcc[aratioﬁ shall include
and apply te such additional portiorg, and 1o the owners, mortgagees, and lessees thereof,
with equal meaning and of like forse and effect.

Section 29
Receipt of Service of Process

Tobin Enterprises, Inc, an Ohio corporation, having a place of buosiness at 7694
Strausser Road St, NW, Morth Canton, Ohio 44720, is designated to receive serviee of
process on behalf of the unit owmers agsociation in any action that may be brought or
proceedings that may be mstituted by or against the board of managers or unit owners

asgociation,
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Section 3¢
Delegation of Managerial Duties
Any rght, privitege, or duty granted to or imposed on the board of managers of
the umit cwners association other ihan the determination and levy of assessments for
common charges and the enforcement of liens for failure to pay the same may be delegated
to a profassional corporation managing agent by mutuaily binding contract entered into
between the president or authorized agent of the unit owners association and such
managing agent.
Seetion 31
Invalidity
I7 one or more provisions of this declaration are declarad invalid, such invalidity
ghall in no way impair or affec the validity, enforceability, or effect of the remainder of
this deciaration.
Section 32
Waiver
o provision comtained in this declaration will be deemed waived by réason of any
failure to enforce the same, irrespective of the number of violations or the consistency of
the failure of enforcement.
Section 33
Captions
Captions are inserted in this declaration for convenience and reference only, and
will niot be taken in any w:.a}r to limit or describe the scope of this declaration or any of its

provisicns.
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Section 34
Amendmeuts
$Tntii such time as 100% of the units are sold the Developer reserves the right to
amend the Declatation By-Laws, Rules and Regulatons and Exhibits heveto.
Sectiom 38
Acceptance of Documents
The unit owners by accepting the deed to the unit acknowledge and agree that they
have reviewed the Deslaration and Exhibits attached thereto and that they consider the
conten: of said documents to ba fair and in the best interest of the Condominiunt owners
and to be {egally bound by said documents.
In witness whereof, Developer has executed this declaration on 35 p lo.ofls Qo

2001 at Cantor, Ohdo.

Developer/Declarant
Witnesses: Tobin Enterprises, Inc.
g e - by W
7;7 /" / Fred W. Tobin, President
| Udipe
f Qopkel W 3000
Date
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. STATE OF OHIO

SS;
COUNTY OF STARK

Before me, a Notary Public in and for said county and state, persomally appeared
the above named Developer/Declarant for Tobin Enterprises, Inc. by its President, Fred

W. Tobin, who sckaowledged that he did sign the foregoing instrument and that the same
is his free act and deed.

N TESTIMONY WHEREQE, | have hereunto set my hand aud affixed my sesl
this 4t day of W(_M 2001

o o Y A
Notary Pdblic /

My Commission Expires:

This instrizment prepared by:

e |
Lamy A Zink il LEIY 4, IO, ATTY AT LAWY
e a e, e o ensiiar T, OTARY PULLKS, STAIZOF OHO
Zink, Zink & Zink Co., LP.A. SLETUI T G i COMIRISSION HAS MG ERPEATION DATE
; ) - § W oo % UNDEASECTIGN 14703RC
3711 mupplﬂ“ ;ai.\‘e,. NW § N, T et Y
fa . e = S A
Canton, OH 44718-2833 2 %
. Phone: (331) 4922225 3
% g
111 (¥ -,
N
T
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Exhibits to Declaration of Condominium

1) Legal Description of 3.271 Acres

2) Plat

3 Buildings to be Congtructed

4) Articles of Incorparation of Association

%) Bylaws

6) Expansion Area 6 487 Acres

7) Rutes and Regulations

SCANNED FROM ORIGINAL

@
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1359 MARKIT PHONE: (3341} 452-5731 FAX: (33Q] 452-9110
AVENUE NORTH
CANTON, OHIO

44714
August 31, 2001

BRYAN |. ASHMAN
JERGLIGE. GEIR

DESCRIPTION OF 3.271 ACRES
UNIVERSITY COMMONS CONDOMINIUMS - PHASE 1
FOWR: PRM.D.C, L'ID.

Known as and being parl of Qutlot 899 in the City of Massillon, Stark County, Ohio presently
owned by FRM.D.C., Ltd. as recorded in Stark County Recarder’s Tmage Number G7068027 ol the
Stark County Deed Records and being more particularly bounded and described as follows;

Beginning for the same at a point, marked by a % inch iron bar with Cooper & Associates cap
found, at the northwest comer of Outlot 99 in the Ciry of Massillon as depicred on the Record Plat of
University Village Phase 7 und recorded in Plat Book 69, Page 39 of the Stark County Plat Recarts;

Thence S02°38'19"W on a portion of the west linc of said Outlot 899 a distancs of 269 90 feettc
a poing, marked by a % inch ivon bar set, and being the true place of beginning for the tract of land herein

. tc bie described;

Theace on a commen line belween the subject 3.271 acre tract of Jard and a 6487 acre tract of
land the following seven (7) coursss:

I. S87°21'41”E perpendicular to the west line of Outlat 899 in the City ;rf Massillon a distance

of 211.39 fect to a point, marked by a V% inch iron bar sct;

2. Thence NO2°3R"19”F parallel with and 21139 feet east of the west Jine of Outlot 899 a
distance of 63,05 feet tix a point, rmarked by e ¥z inch iron bar set;

3. Thenee $37°21°41°E a distance of 118.06 feet to a poin, marked by a ¥4 inch iron bar set;

4. Phence 0273819 a distance of 72.04 feet to a point, marked by a % inch iron bar set;

5. Theree $33°51°07"W a distance of 59.04 feet 1o a point, marked by a % inch iron bar set;

6. “Thence 1622 36" W on the centerline of a existing 20 foot storm sewer easement a distance
of 261.85 feet to a point, marked by a 2 inch iron bar set;

7. Thenee S04239'19"W continuing on the centerline of said existing 20 foot storm sewer
easement and (s’ southerly extension a distance of 218.46 feet to 2 point on a curve, marked
hy 3 ; inch iron bar set, on the north right-of-way line of Ohiu State Drive S.E.

Thenge on an are of 8 curve (o the left, on a portion of the north right-of-way line of szid Ohio

' State Drive S.E.. in a westerly divection, with said curve having s ceniral angle of 129007227, a radius of

Page 1
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COOFER & ASSOCIATES, up

530.00 fret, a tangent distance of 55.73 feet and an arc lengpth of 111 .06 foct, a distancs of 111,06 fect to
the point of tangency of said curve, marked by a ¥ inch iron bar with Conper & Assaciares cap found,
{tast stated curved course has a chord bearing and distance of N§0°36°02"W -- 116.85 feet);
Thence N86°36" 1 3"W aonlinuing on a portion of the north right-of-way line of Ohio State Drive
3.E. adistance 5§ 94.23 feet to a point of curvature, marked by a % inch iron bar with Cooper &
Associales cap found;
Thenze on an arg of & curve to the right, in a northwesterly direction, with said curve having a
central angle of 8%°14°327, a radius of 25.00 [et, a tangent distance of 24,67 feet and an arc length of
33.94 feet, a distance of 38.94 feet to the peint of langency of said curve, raarked by a % inch iran bar
with Cooper & Associates cap found. en the 2ast right-of-way line of Bowling (Green Drive S.E. {50 feet
wiée) (lasi slated curved course has u chord bearing ond distanze of N41°38°577W - 35,12 feet):
Thenee NOZ°38° [97E on a portiun of the esst right-of-way line of said Bowling Green Drive SE,
. snd (87 northerly extension a distance o[ 492,88 feet o a poiny marked by a ¥ inch iron bar sst, on the
west line of Outlot 899 in the City of Massillon, being the true place of beginning and zontaining 3.271

acres of land more or less.
Subject 1 any and all easements, reservations, or restrictions that may be of record pertaining (o

the above desciibed trost of land.
NOTE:! Reference divsction for bearing system used in the above deseription was estublished
from the Record Plat of University Village Phase 2 as recorded in Plat Book 65, Pages 144 and 145 of

the Stark County Plat Records, using NO2°38°197E lor ihe centacline of Bawling Green Drive S.E,

As surveyed this 345" dayof A vy ust . 2001.
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DATE:

DOCUMENT ID

.'JZG{H 200124703330

Ar— —— —

\C I I E B DD A (I

DESCRIPTION FILING EXPED  PENALTY CERT
DOMESTIC ARTICLES/NON-PRGFIT 125,00 100,00 £0 00
{(ARN)

Receipt

This is not a bill. Please do net remit payment.

ZINK, ZINK, & ZINK CO. LPA
3711 WHIPPLE AVENUE, N.W.
CANTON, OH 4718

CQPY
A0

PR A iert

STATE OF OHIO
CERTEIEFICATE
Chic Secretary of State, J. Kenneth Blackwell
1250351

Tt is hereby certified that the Scerctary of State of Ohio has custody of the business records for

Document(s)

ABERDEEN RIDGE HOMEOWMNERS ASSOQCIATION, INC.
and, that said business records show the filing and recording of:

Document No(s):

DOMESTIC ARTICLES/NON-PROFIT 203124703330

United Staies of America

Witness my hand and the seal of the

Secretary of State at Columbus, Ohio
this 4th day of September, A.D. 200

ﬂqmzm

Ohio Secretary of State
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v
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State of Ohio

Cffice of the Secretary of State




30 East Broad Stret, 14t Flocr
rolumbus, Ohio 432660418 EQE o e

Farm ARN (Decembar 1290)

Prancriped by %
Bop Tan, Secratary of Srate Appro
Date 3

ARTICLES OF INCORPORATION

(Uader Chapeer 1703 of the Obio Revised Chde)
Nea-Profit Corporaton

The undarsignad, dssiring to torm & cerparation, not tor profit, uncer Sectons 1755 01 a4 seq. of the Ohio

mevised Coce, ¢o hersby state the lollowing:

FIRST. The nams of sald comaration shall be University Conogons.

Condominium Asggociation

SECOND.  The place in Ohio where its principal office is lo be located is 26324 SLL (- W

No;th Canton Stark County, Qhio
(ziry, village or wwn3bip) ' R

{%;H‘HD» The purposets] for which ihis corparation i tormed is:
¢ give  brief, but spectic, statement of the purpose(s) for which the carporation is being fermed.)

Providing for the maintenance, preservation, administration
and management of Yniversity Commons, @ condominium under the
ohio Zondominium Act pursuant to a Declaration of condeoninium

execuked on AN ., 2001,




FOURTH. The follewing parsons, nat less than thrae, shall serve saiz corporalion BS LUSEEs wrtil tha fiest

annual meating or other meeting sallad 1o 8lect trusteas. 4
{Please print or type the names of the trustess. Trustees naed not sign.)

S

7694 Strausser St. N.W.
{strag’ address)

. Fred W. Tobin {truatee)

North Canton . _Onio 44720
- (aity} (state) {aip sode)

,“WM 3711 Whipnle Ave. MoW.

Larry A. 2fnk ¢rustee; (street addess)

Capron . . _Ghin 18- ;
(city) {state) (zip code;

g

Lebra S. Collifitestes) {strest address

Norih Caanton . Bhio L4410
(cky) ’ istate (2ip este)
({trustee} (stree! d0reds)
ey} (state) " {(zip code}

. NOTE: P.D. Box pudresses are not accaptable for ciies with populations over 2,000

IN VWITHESS WHEREDR, we hawe hereunto subserbed our names, this day of

@ 2001

EWa i/ lse)
By: (ncorparaior

Fred W. Tubin

By'._%l( A . Imcorporatar
Zidk

By: INCHMeTalor
Debra §. Collins

Print or type incorporators’ nomes below theit signaturaes.

MSTRUCTIONS
1. The tee tor filing Anticles of incorporatish lor 8 non-ptotit corporation is $25.00.

. n Articles will be raturned unlass ascomoanied by an Origingi Appointment ¢f Statutory Agent. Flease

see Secticn 1702.06
&t the Chio Revised Code.




Prescribed by

BOBR TAFT, Secretary of State
a0 East Broad Street, i4tn Floor
Calumbus, Ohio 432R6-0412

ORIGINAL APPOINTIVIENT OF STATUTORY AGENT

The undarsignad, being At Ieast a majerity of the incorporators af

Univergitv Comrone Condominium Association

., hereby gppaint
iname of corperation)

Fred W. Tobin
{name of agent;
process, notice or demand required or permitted by stamie o be served uporn the carporation

to he starutory agert upon whom any

mav be served. The complats addrazss ¢f the agent i

7694 Skrausser St. N.W.

{streat addrass!

North Canton Chio 44720

izip code)

Teity;

MOTE: P.O. Box addrassas are not acceptable, W ®

=

E?;S; A.'Zi?k tincorporator)

o f F ]
Fred W. Tobin tingerporator!

Debra S. Collins ‘\ncorporator)
ACCEPTANCE OF APPCINTMENT

The undersigned, ___Fred W, Tobin. _named herein as the statutery agent for

Mg;wmm?s__cm,d.?mm_&asom‘aﬁm  hereby acknowledges and agsepis the
ame of corporation)

n
appointment of stetutery sgent faur said carparation, @10 E E A

Statutory Agent
Fred W. Tobin
INSTRUCTIONS

1} Profit and mon-profit srticies of incorporation must be accampanied by an original appeintment of
agent ®C. (701.67@) 17020681

2y The ststutory agent for @ rorporation may be (3l a natural parson who is resident of Qhio, or bl
zn Onio covporation or & foreign profit corporaucn iicanead in Chio which hes 2 business addrass
in this state and is explicitiy awthorizad by its articies of incorporation to act 8¢ 8 statutory agent
R.C. 17C1.a71AL 1702.08(4.

: 3]  An original appointment of agent form must be signed by &t past a majerity of the incorporators
. of tha zorporgtion RC. 17C1.07(B)1702.06(B).These signatures must be the same as the signatures
on thg articles of ingorporation

180 4TATAG




